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listing of required modifications

By Brian J. Kearney and Margaret Berger
April 22, 2022

IRS has updated its listing of required modifications (LRMs) for preapproved 403(b) plans. The LRMs
contain sample plan provisions that will satisfy certain applicable requirements of the Internal Revenue
Code (IRC). LRMs are meant to help preapproved plan providers prepare their documents for
submission to IRS and accelerate the agency'’s review of those documents.

The updated LRMs reflect the requirements of the 2022 Cumulative List of Changes for preapproved
403(b) plans published in Notice 2022-8. Plan documents submitted for review for the second 403(b)
remedial amendment cycle must comply with the 2022 Cumulative List. Providers have a one-year
window starting May 2 to submit their documents for review.

Some 403(b) plans can be subject to Title | of ERISA. The 403(b) LRMs do not contain sample Title |
provisions for these plans because IRS doesn't have jurisdiction over Title I. However, IRS notes that the
qualified plan LRMs contain sample language for IRC qualification requirements with parallel Title |
requirements, so sponsors may find that language helpful when drafting plan provisions.

Although the LRMs are meant to assist providers of preapproved 403(b) plans, sponsors of individually
designed 403(b) plans — who currently cannot request a determination letter for their plan documents —
may find the IRS-approved sample provisions in the LRMs helpful with plan drafting. IRS notes that
insurance companies and custodians may also look to the LRMs when drafting the terms of annuity
contracts and 403(b) custodial accounts.
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» Section 403(b) preapproved plans listing of required modifications and information package (IRS,
April 18, 2022)

e Listing of required modifications (LRMs) (IRS)
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https://www.irs.gov/pub/irs-tege/403b-lrm-042022.pdf
https://www.irs.gov/pub/irs-drop/n-22-08.pdf
https://www.irs.gov/pub/irs-tege/403b-lrm-042022.pdf
https://www.irs.gov/retirement-plans/listing-of-required-modifications-lrms
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* Notice 2022-8 (IRS, Jan. 28, 2022)

Mercer Law & Policy resource
» |RS issues first cumulative list of changes for 403(b) preapproved plans (Feb. 9, 2022)

Note: Mercer is not engaged in the practice of law, accounting or medicine. Any commentary in this article does not constitute and is not a
substitute for legal, tax or medical advice. Readers of this article should consult a legal, tax or medical expert for advice on those matters.
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https://www.irs.gov/pub/irs-drop/n-22-08.pdf
https://www.mercer.com/our-thinking/law-and-policy-group/irs-issues-first-cumulative-list-of-changes-for-preapproved-403b-plans.html
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